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Rico), for sale or charter to a resident there-
of, or

(2) If brought into the United States (in-
cluding Puerto Rico) by a nonresident free of
duty as part of personal effects and sold or
chartered within one year from date of
entry.

Any offer to sell or charter (for example, a
listing with yacht brokers or agents) is con-
sidered evidence that the vessel was brought
in for sale or charter to a resident or, if
made within one year of entry of a vessel
brought in free of duty as personal effects,
that the vessel no longer is for the personal
use of the non-resident.

If the vessel is sold or chartered, or offered
for sale or charter, in the circumstances de-
scribed, without the owner first having filed
a consumption entry and having paid duty,
the vessel may be subject to seizure or to a
monetary claim equal to the value of the
vessel. See Chapter 89, Additional U.S. Note
1, HTSUS, and subheadings 8903.10, 8903.91,
8903.92, 8903.99.10, 8903.99.20, and 8903.99.90,
HTSUS.

(e) A foreign-flag yacht which is not
in possession of a cruising license shall
be required to comply with the laws ap-
plicable to foreign vessels arriving at,
departing from, and proceeding be-
tween ports of the United States.

[T.D. 69-266, 3¢ FR 20423, Dec. 31, 1969]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §4.94, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§4.94a Large yachts imported for sale.

(a) General. An otherwise dutiable
vessel used primarily for recreation or
pleasure and exceeding 79 feet in length
that has been previously sold by a
manufacturer or dealer to a retail con-
sumer and that is imported with the
intention to offer for sale at a boat
show in the United States may qualify
at the time of importation for a defer-
ral of entry completion and deposit of
duty. The following requirements and
conditions will apply in connection
with a deferral of entry completion and
duty deposit under this section:

(1) The importer of record must cer-
tify to Customs in writing that the ves-
sel is being imported pursuant to 19
U.S.C. 1484b for sale at a boat show in
the United States;

(2) The certification referred to in
paragraph (a)(1) of this section must be
accompanied by the posting of a single
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entry bond containing the terms and
conditions set forth in appendix C of
part 113 of this chapter. The bond will
have a duration of 6 months after the
date of importation of the vessel, and
no extensions of the bond period will be
allowed;

(3) The filing of the certification and
the posting of the bond in accordance
with this section will permit Customs
to determine whether the vessel may
be released;

(4) All subsequent transactions with
Customs involving the vessel in ques-
tion, including any transaction re-
ferred to in paragraphs (b) through (d)
of this section, must be carried out in
the same port of entry in which the
certification was filed and the bond
was posted under this section; and

(5) The vessel in question will not be
eligible for issuance of a cruising li-
cense under §4.94 and must comply
with the laws respecting vessel entry
and clearance when moving between
ports of entry during the 6-month bond
period prescribed under this section.

(b) Exportation within 6-month period.
If a vessel for which entry completion
and duty payment are deferred under
paragraph (a) of this section is not sold
but is exported within the 6-month
bond period specified in paragraph
(a)(2) of this section, the importer of
record must inform Customs in writing
of that fact within 30 calendar days
after the date of exportation. The bond
posted with Customs will be returned
to the importer of record and no entry
completion and duty payment will be
required. The exported vessel will be
precluded from reentry under the
terms of paragraph (a) of this section
for a period of 3 months after the date
of exportation.

(c) Sale within 6-month period. If the
sale of a vessel for which entry comple-
tion and duty payment are deferred
under paragraph (a) of this section is
completed within the 6-month bond pe-
riod specified in paragraph (a)(2) of this
section, the importer of record within
15 calendar days after completion of
the sale must complete the entry by
filing an Entry Summary (Customs
Form 7501) and must deposit the appro-
priate duty (calculated at the applica-
ble rates provided for under subheading
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8903.91.00 or 8903.92.00 of the Har-
monized Tariff Schedule of the United
States and based upon the value of the
vessel at the time of importation).
Upon entry completion and deposit of
duty under this paragraph, the bond
posted with Customs will be returned
to the importer of record.

(d) Expiration of bond period. If the 6-
month bond period specified in para-
graph (a)(2) of this section expires
without either the completed sale or
the exportation of a vessel for which
entry completion and duty payment
are deferred under paragraph (a) of this
section, the importer of record within
15 calendar days after expiration of
that 6-month period must complete the
entry by filing an Entry Summary
(Customs Form 7501) and must deposit
the appropriate duty (calculated at the
applicable rates provided for under sub-
heading 8903.91.00 or 8903.92.00 of the
Harmonized Tariff Schedule of the
United States and based upon the value
of the vessel at the time of importa-
tion). Upon entry completion and de-
posit of duty under this paragraph, the
bond posted with Customs will be re-
turned to the importer of record, and a
new bond on Customs Form 301, con-
taining the bond conditions set forth in
§113.62 of this chapter, may be required
by the appropriate port director.

[68 FR 13625, Mar. 20, 2003]

§4.95 Records of entry and clearance
of vessels.

Permanent records shall be prepared
at each customhouse of all entries of
vessels on Customs Form 1400 and of all
clearances and permits to proceed on
Customs Form 1401. Whenever a vessel
is diverted, as provided for in §4.91 (a)
or (b), Customs Form 1401 shall be
amended to show the new destination.
These records shall be open to public
inspection.

[T.D. 82-224, 47 FR 53727, Nov. 29, 1982]

§4.96 Fisheries.

(a) As used in this section:

(1) The term ‘‘convention vessel”
means a Canadian fishing vessel which,
at the time of its arrival in the United
States, is engaged only in the North
Pacific halibut fishery and which is
therefore entitled to the privileges pro-
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vided for by the Halibut Fishing Ves-
sels Convention between the United
States and Canada signed at Ottawa,
Canada, on March 24, 1950 (T.D. 52862);

(2) The term ‘‘nonconvention fishing
vessel” means any vessel other than a
convention vessel which is employed in
whole or in part in fishing at the time
of its arrival in the United States and

(i) Which is documented under the
laws of a foreign county,

(ii) Which is undocumented, of 5 net
tons or over, and owned in whole or in
part by a person other than a citizen of
the United States, or

(iii) Which is undocumented, of less
than 5 net tons, and owned in whole or
in part by a person who is neither a cit-
izen nor a resident of the United
States;

(3) The term ‘‘nonconvention cargo
vessel” means any vessel which is not
employed in fishing at the time of its
arrival in the United States, but which
is engaged in whole or in part in the
transportation of fish or fish prod-
ucts13la gnd

(i) Which is documented under the
laws of a foreign country or

(ii) Which is undocumented and
owned by a person other than a citizen
of the United States;

(4) The term ‘‘treaty vessel” means a
Canadian fishing vessel which at the
time of its arrival in the United States
is engaged in the albacore tuna fishery
and which is therefore entitled to the
privileges provided for by the treaty
with Canada on Pacific Coast Albacore
Tuna Vessels and Port Privileges, en-
tered into force at Ottawa, Canada, on
July 29, 1981 (T.D. 81-227); and

(6) The term ‘‘fishing” means the
planting, cultivation, or taking of fish,
shell fish, marine animals, pearls,
shells, or marine vegetation, or the
transportation of any of those marine

13la Bxcept as otherwise provided by treaty

or convention to which the United States is
a party, no foreign-flag vessel shall, whether
documented as a cargo vessel or otherwise,
land in a port of the United States its catch
of fish taken on board such vessels on the
high seas or fish products processed there-
from, or any fish or fish products taken on
board such vessel on the high seas from a
vessel engaged in fishing operations or in the
processing of fish or fish products.” (46
U.S.C. 251)
132[Reserved]



